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be formally valid as regards personal estate if executed according to the
forms required by the Jaws for .the time being in force in that part of the
United Kingdom where the same is made.'

Thus if an Englishman, while on a visit to Edinburgh, makes
a will there without witnesses, this holograph instrument, being
recognized by Scottish law, must be admitted to probate in
England.

This section has the same limited application as the first,
but it is narrower in the sense that the only substitute it allows
for the lex domicilii at the time of death is the lex loci actus. Under
the first section, a will made in France according to English law
by a British subject'domiciled in England is valid, since it con-
forms to the law of the place where the testator was domiciled
at the moment of execution. But a will made in England accord-
ing to Scottish law, by a British subject domiciled in Scotland,
is not validated by the second section, though it is, of course,
valid under the general rule if the testator dies domiciled in
Scotland.

Only one     A testator, therefore, has certain choices open to him. He

ttaTopen must? however, stand or fall by one of them. *I am of opinion',

to testator said Lord Penzance, 'that, in determining the question whether

any paper is testamentary, regard can be had to the law of one

country only at a time.'1 In the case from which these words are

taken:

A testator, apparently domiciled in England, made a will in India,
not properly executed according to the local law, and added a codicil at
Florence. Neither was formally valid by the law of England or of Italy.
He added a second codicil at Genoa. This was well executed according
to Italian law, the hx loci actus.

The argument offered in support of the will being admitted to
probate was to this effect: 'If you begin with Italian law you
find a formally valid codicil. If you then turn to English law
you find that the valid codicil, since it is endorsed on the will,
operates as a republication of the will and thereby establishes
it.' The court refused to combine the two laws in this way,
and held that neither the will nor the codicil could be admitted
to probate.

Effect of a     It is now necessary to consider what effect is produced if a
^toSditestator changes his domicil, after having made a will that was
formally valid according to the testamentary law that governed
him at the time of execution. For instance:

1 Pechellv. HUderley (r869), L.R. I P. & D. 673.